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pursuant to a constitution of their own adoption." 48 U.5.C.

§ 731b. The Act provided that the matter was to be submitted to
qualitied voters of Puerto Rico for acceptance or rejection
through an island-wide referendum. 48 U.S8.C. § 731c. The
compact was approved by the voters of Puerto Rico on June 4§,
1951,

Pursuant to Section 731¢, upon approval of the voters, a
constitutional convention was convened. The constitution dvafted
by it was ratified hy the people of Puclto Rico on March 3, 1952.
48 U,3.C, § 7114 note. The President sulmitted it to Congress
which, with minor amendments, approved it by Joint Resolution of
Congress, 66 Stab. 327, on July 3, 19%2. 48 U.5.C. § 731ld. The
Gavernor of Puerto Rico proclaimed the constitution of the
Commonweallh of Puerto Rico tu be in force on July 2%, 1952,
Aperxicana, of Puerto Rico, Ine._v. Kaplus, 368 F.2d 431, 434 (3d
Cir. 1966), cert. denied, 386 U.S. 943 (1%67).

As shown by the Amicus Curise brief of the Commonwealth of
Puerto Rico, the status of Puerto Rico since the creation of the
Commonwealth system is that Puerto Rico's status remains the

same. Amicus Curiae Brief at 6-8. Puerto Rico remajns a

i

territory subject to the plenary power of Congress. Cases also

indicate that Puertu Rico's status in relation to the United

States remained the same folluwing the establishment of Lhe

Commonwealth system. E.g., Harris v. Rogarig, 446 U.S. &5)

{1280). 1In tact, the House Report accompanying Public Law_600

specifically states that the bill "would not change Puerto Rico's

v

_32_



fundamental political, social, and cconunic relationship to the

United States." 48 U.S.C. § 731b, note.

Further, although Congress, through the 1950 Aat, authorized
the process for democratically instituting a local constitutional
government in Puerto Ricvo, Congress retained the authority to
legislate with regard te Puerto Rico. Por purposes of
citizenship and immigration, Congress dstermined in Lhe LNA that
Puerto Rieo is a part of the United States. Section 101{a)(38)
of the INA, 8 J.8.C. § 1101(a) (38), defines the term "United
States" as including Puerto Rico. The plain language of the
statute makes clear that for purposes of the INA, Congress has
explicitly determined under its authority that Puerte Rico is
part of the United States.'

Lozada arqgues that the District Court characterized Puerto
Rico as an incorporated territory or state similar to the
District of Columbia. First, with regard Lo the
characterization, the Court's reference was in the context of a
hypothetical question. (Excerpt from Transcript of Hearing,

April 15, 1998, pp. 26-31). More importantly, the Court's ruling

¥ 1t is clear that Congress continues tu consider Puerto

Rica part of the United States for purposes of ¢itizenship and
nationality. Recently, in March, 1998, H.R. 856, the United
States-Puerto Rico Political Status Act was passed by the House
of Representatives., The Act describes the current status of
Puerto Rico as an '"unincorporated territory of the United States™
and that "persons born in Puerto Rico have statutory United
States nationality and citizenship.” H.R. Rep. 105-131, Part T,
105%h Cong., 1st Sess. (1997). Poday Congress continues to have
the view that Puerto Rico ig part of the United States for
purposes of citizenship, and that its eitizenz are citizens of
the United States.
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